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Jackson Township Board of Zoning Appeals 

October 10, 2019 

Members Present: Charles Rohr 
Patrick Snyder 

   Daniel Creighton 
   Edward McDonnell 
   Jared Singer 
Zoning Inspector: Joni Poindexter 
 
Absent Member:  Leon Vitale 
 
5:30 PM Appeal #2380 – Philip Eggeman, property owner, 6941 Lutz NW, Massillon, Ohio 44646 requests 

a variance to allow an accessory building in the front yard area at a 181 ft. front yard setback where 

accessory buildings are permitted in the rear and side yard per Art. IV Sect. 401.11 of the zoning resolution.  

Property located at 6941 Lutz NW, Sect. 7SE Jackson Twp. Zoned R-R. 

Mr. Rohr read the file application and contents of the file into the record. 

Mr. Rohr swore in those is favor of the appeal. 

Mr. Philip Eggeman, 6941 Lutz NW, Massillon Ohio 44646 stated he is looking to build an agricultural barn 

on his property and there are gas wells in the rear of the property.  He will have some sheep and goats.  

He building will be 40 x 39.  He gave the board a site drawing of the building, exhibit A and three photos 

marked as exhibits B, C, and D showing the property. 

Mr. McDonnell asked how tall the barn would be. 

Mr. Eggeman stated it is 17 ft. 10 in. but to the peak it is about 22 ft. 

Mr. McDonnell stated exhibit “A” states on it that it is for sheep and goats. 

Mr. Eggeman stated if it was just a storage shed he could put it in the back yard but there isn’t enough 

land in the rear for the animals to graze and he can’t put a fence around the gas wells.  He could put the 

building in the rear but with the gas wells and lines he can’t put up a fence for grazing of the animals.  

When he bought the property it was two parcels but he combined it into one.   

Mr. McDonnell asked if he is prohibited from putting a fence up. 

Mr. Eggeman stated the gas company will not allow the back and front yard to connect together.  Mr. 

Eggeman showed the board where the fence would be located and stated there is a 100 ft. radius around 

the gas well. 

Mr. Rohr asked if the radius shown of the site plan is the area that they cannot build. 

Mr. Eggeman stated yes. 
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Mr. McDonnell asked if he could not put a fence around the gas well or easement even if he gave them 

access through the fence.   

Mr. Eggeman stated they will not let him put a fence around the entire area.  He is not even allowed to 

plant trees in the easement. 

Mr. Creighton asked why the building could not go on the west side of the house in the rear. 

Mr. Eggeman stated he is trying to utilize the land that is there and he thinks it will add beauty to the 

property . 

Mr. Creighton asked if he is correct in stating that there isn’t anything preventing the building from going 

to the west in the rear. 

Mr. Eggeman stated that is correct.  He would have about 2 goats and 2 sheep. 

Mr. McDonnel asked if he wants th building in the front yard to give the goats and sheep an area to graze. 

Mr. Eggeman stated that is correct.  He thinks his property is different from other properties in the area. 

No one else spoke in favor of or in opposition to the appeal. 

Mr. Rohr closed the appeal to public input. 

Mr. McDonnell stated in going through Section 803.5 for the criteria of the appeal the board needs to 

determine if there is a practical difficulty. 

Mr. McDonnell stated the applicant testified it could be put in the back yard.  He thinks the property will 

yield a return and have a reasonable use.  He thinks the variance is substantial.  They township does not 

allow flag lots or accessory buildings in the front yard.  He thinks the character of the neighbor will be 

substantially altered by allowing an accessory building in the front yard. 

Mr. McDonnell doesn not belived the practical difficulty have been met and it is substantial and the he 

can build the building without the variance. 

Mr. Creighton agreed with Mr. McDonnell.  The applicant testified there is not difficulty in the rear of the 

property for building the buildings. 

Mr. Rohr agreed with Mr. McDonnell and Mr. Creighton and believes there is not practical difficulty and 

thinks thre is another avenue that can be taken. 

Mr. Snyder made a motion to approve appeal #2380 as requested. 

Mr. Creighton seconded the motion. 

The vote was: Mr. Rohr-no,Mr. Snyder-no, Mr. McDonnell-no, Mr. Creighton-no, and Mr. Singer-no. 
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5:45 PM Appeal #2378 - John Dodovich, agent for Dressler Properties, Inc., property owner, 4942 Higbee 

NW, Ste. A, Canton, Ohio 44718 requests a variance for a 40.5 ft. front yard principal building setback 

where 50 ft. is required per Art. IV Sect. 411.5 of the zoning resolution.  Property located at Parcel 

#1630142 Munson NW, Sect. 25NE Jackson Twp.  Zoned B-3. 

Mr. Rohr read the file application and contents of the file into the record. 

Mr. Rohr swore in those in favor of the appeal. 

Mr. John Dodovich, Dressler Properties, 4948 HIgbee NW, Canton stated they want to build an office 

building.  They have built a number of office building in the area.  There is a parcel in the front and the 

greatest challenge as been the soil issues.  They woud like to have a 9-1/2 ft. variance in the front yard.  

They looked at a number of location but there are some odd and bad soils.  These are pretty bad soils and 

it pretty much the southwest corner of the building that would be on the bad soil.  The rest of the building 

would be on better soil.  The building would be two stories.  Mr. Dodovich gave the board a rendering of 

the building, exhibit “A”.  It would be 16,000 sq. ft. in footprint.  Joni helped me to understand what I 

needed to do and he put together the responses to the practical difficulities.  They want to build a safe 

structure that doesn’t have differential movement.  Things can be done to compensate that but there is 

still a risk.  The whole property is currently a parking lot.   This puts about 105 to 120 people to work as 

opposed to a parking lot that doesn’t give people jobs.  He tried to get it to the bare minimum.  It was 10 

ft. and now he is asking for a variance of 9-1/2 ft.  He doesn’t think it will have a negative impact to the 

area and will open up views to the other properties.  It will be properly landscaped and the building will 

respond to the current work force where they can work inside and sometimes outside on the patio.  It will 

be a park like setting. He doesn’t think the character of the neighborhood will be comprised and the 

government service will not be affected.  There will not be special circumstance of the owner.  It’s just the 

way the soils are for the property.  They tried to look at a resonalble variance and have come up with least 

they can act for.  He believes the spirit and intent of the zoning will be observed.  He believes the site has 

the capacity that they can meet the parking objectives and are not cramming something on the site.  They 

are asking for assistance in regards to the soil condition.  He respectfully asks for relief of the project for 

the variance. 

Mr. Rohr stated he know the area does have problems with the soil beuase he knows when the Brown 

Mackie building was built next door there were issues. 

Mr. Dodvoich stated his techincaly engineer is advising them to move the building. 

Th building is 163 x 99 is the dimensions . 

 

Mr. Snyder asked why they can’t shave the 9-1/2 ft. 

The building is based on walls of the building.  It for the effencity of the building and modularity for the 

building.  It is cost effective and user friendly to get the most out of the space. 
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Mr. McDonnell asked if the soil was good would they build a bigger building. 

MR. Dodovich stated he doesn’t think so because this size if good for the site. 

Mr. McDonnell asked if the soil samples were shared with the zoning inspector. 

Mr. Dodovich stated no. 

Mr. Rohr swore in those is opposition to the appeal. 

Mr. David Wayne Whipkey, office address of 4095 Shuffel NW, North Canton, Ohio stated he is the 

property owner adjacent to this to the east and south of th property in question.  He is opposed to the 

standpoint that Ross College is asking them to allow Sarta busses in the winter to the campus.  By moving 

the building closer to Munson it limits the bus drivers getting on and off Munson.  That’s one objection.  

He disagrees that it will not decrese values.  Once you start moving zoning line in the zoning and building 

codes you devalue neighbors.  They have a right to building what they want per the building code.  There 

will be an economic effect.  One comment regarding employees, they are already in the township so it is 

not a new tax base.  The soil boarings they have south of this lot shows sand and gravel.  All their boarings 

show 60 ft. of sand and gravel.  There is going to be loomps, marsh and peat moss with a       .  It is 

impossible to build on the lot because there is an easement back to 1943 that was conveyed to them 

when they purchased the property. That easement is where they will be putting their water line.  He 

understands easements arent’ zoning but it is an issue. 

Mr. Snyder asked Mr. Whipkey to show on the map where his property is located. 

Mr. Snyder asked if they grant the variance it is Mr. Whipeky testimony that it might be. 

Mr. Whipkey for the buses to see coming and going onto Munson. 

Mr. McDonnell stated what it boils down to is it will neigviely affect the busses and the don’t like the 

material it will be built from.  Mr. McDonnell asked if he got any soil samples for the property. 

MR. Whipkey stated no.   

Mr. McDonnell asked if the easement is recorded. 

MR. Whipkey stated he believes it is recorded. 

MR. McDonnell asked if it is recorded he wonder why the applicant didn’t know that. 

Mr. Whipkey stated that there was an application to RPC that shows a 50 ft. setback. 

Mr. Dodovich stated the he has some boaring stats on his phone. 

Mr. Creighton asked if there is knowledge of the easement. 

He stated there is an access easement and as long as they give access easement from the 1800’s it is not 

an impediment because they are not denying anyone access throught the driveway. 
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Mr. McDonnell stated there are questions about the easement and asked if there is an application into 

RPC.   

MR. Dodovich stated there is an error of the plan and they have been given conditional approval. 

Mr. Dodovich stated he could email the soil samples. 

MR. McDonnel asked if this could be continued until the next meeting to have the ability to bring the 

documentation for the soil samples or whatever. 

Mr. Dodovich explained the soil boarings.  There are issues on the site and he doesn’t mind sharing the 

report with the board. 

Mr. Rohr asked Mr. Dodovich if he would like to continue the appeal until the next meeting. 

MR. Dodovich stated yes. 

No one else spoke in favor of the appeal and no one spoke in opposition to the appeal. 

Mr. Rohr closed the appeal to public input. 

Mr. McDonnell made a motion to  continue the hearing until the October 24, 2019 meeting at 6:00 PM. 

Mr. Creighton seconded the motion. 

The vote was: Mr. Singer-yes, Mr. Creighton-yes, Mr. McDonnell-yes, Mr. Snyder-yes, and Mr. Rohr-yes. 

Ms. Poindexter asked for a motion to approve the meeting meeting minutes from the August 8, 2019 

meeting in which those in attendance were Mr. Snyder, Mr. Vitale, Mr. Creighton and Mr. McDonnell. 

Mr. Snyder made a motion to approve the August 8, 2019 meeting minutes and Mr. Creighton seconded 

the motion. 

The vote was: Mr. Snyder-yes, Mr. Creighton-yes, and Mr. McDonnell-yes. 

Mr. Rohr adjourned the meeting. 

Respectfully submitted, 
 
 
 
Joni Poindexter 
Zoning Inspector  
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2380 

 

Upon the hearing the Board determined that the variance would allow an accessory building in the 

front yard area at a 181 ft. front yard setback where accessory buildings are permitted in the rear and side 

yard per Art. IV Sect. 401.11 of the zoning resolution.  Property located at 6941 Lutz NW, Sect. 7SE Jackson 

Twp. Zoned R-R. 

Whereas, upon the Board determined: 

 Practical difficulty not proven because per applicants testimony the structure could be   
placed elsewhere on the property in compliance with the regultaions.     
              
              
              
Whereas, the Board further: 
 
Denied       X  

Approved       
 
The variance to allow an accessory building in the front yard area at a 181 ft. front yard setback  

where accessory buildings are permitted in the rear and side yard.      

               

 
Mr. Snyder  made a motion to approve the variance as requested. 
 
Mr. Creighton seconded the motion. 
 
The vote was: Mr. Rohr- No   

 Mr. Snyder- No   

 Mr. Creighton- No  

 Mr. McDonnell-No  

 Mr. Singer- No   

 

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 

CONCLUSIONS OF FACT 

APPEAL #2378 

 

Upon the hearing the Board determined the variance would allow for a 40.5 ft. front yard principal 

building setback where 50 ft. is required per Art. IV Sect. 411.5 of the zoning resolution.  Property located 

at Parcel #1630142 Munson NW, Sect. 25NE Jackson Twp.  Zoned B-3. 

 
Whereas, upon the Board determined: 

 Took no action on the variance due to being continued until the October 24, 2019 meeting 
at 6:00 PM             

              

              

Whereas, the Board further: 
CONTINUED THE HEARING UNTIL OCTOBER 24, 2019 AT 6:00 PM. 
Denied        

Approved      
 
The variance for a 40.5 ft. front yard principal building setback where 50 ft. is required per Art. IV Sect.  

411.5 of the zoning resolution           

              

Mr. McDonnell made a motion to continue appeal #2378 until the October 24, 2019 meeting at 
6:00 PM. 
 
Mr. Creighton seconded the motion. 
 
The vote was: Mr. Singer- Yes   

 Mr. Creighton- Yes  

 Mr. Snyder- Yes   

 Mr. McDonnell-Yes   

 Mr. Rohr Yes   

 

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
 


