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Jackson Township Board of Zoning Appeals 

December 5, 2019 

Members Present: Charles Rohr 
Patrick Snyder-Recused from appeal #2383 

   Edward McDonnell 
   Leon Vitale 
Zoning Inspector: Joni Poindexter 
 
Absent Members: Daniel Creighton 
   Jared Singer-Alternate 
 
5:30 PM Appeal #2383 – Unified Consultants LLC, agent for Sean Terrigan, property owner, 7433 Klingston 
NW, Massillon, Ohio 44646 requests a variance for a 33 ft. front yard setback for principal dwelling 
addition where 40 ft. is required per Art. IV Sect. 401.6 of the zoning resolution.  Property located at 7433 
Klingston NW, Sect. 16NE Jackson Twp.  Zoned R-R. 
 
Mr. Rohr read the file application and contents of the file into the record. 
 
Patrick Snyder recused from the appeal. 
 
Mr. Rohr swore in those in favor of the appeal. 
 
Mr. Lee Blair, 7433 Klingston NW, Massillon stated that Sean Terrigan is the home owner but he resides 
on the property and is responsible for everything that is there.  When he turned in the drawing it said 
from the street to the building at 41 ft.  He dropped it off and they said it was approved.  He waited a 
whole year to start construction on the building.  He didn’t realize there was a road easement.  Cliff met 
with him and measured the setback and explained the road right of way goes to the telephone pole.  No 
one explained that when he turned in the drawing.  The site plan shows a 41 ft. setback.  It is a two car 
garage that is 20-1/2 ft. deep.  It’s not going to hurt the neighborhood.  The garage itself isn’t going to add 
value the house but he is going to add square footage to the house in the future and he plans to add a 
building in the rear so he can get everything inside and out of the weather. 
 
Mr. Rohr asked if Mr. Blair stated that he had the permit for a year and didn’t realize the right of way is 
from the curb. 
 
Mr. Blair stated yes.  The drawing showed from the street to the front of the building and it was never 
brought to his attention that the setback was from the telephone pole.  He measured from the street and 
they started putting the building up.  He works for his father at Unified Consultants and they build all over 
northeast ohio. 
 
Mr. McDonnell stated that Mr. Blair stated he constructs all over northeast Ohio and asked how he 
determines where the property lines are.  
 
Mr. Blair stated that his dad or the sales rep. does that.  All he does is run the crew.  He’s not involved in 
the blueprints, permits, etc. 
 



Page 2 of 9 
 

Mr. McDonnell asked if what Mr. Blair is saying is that he is not involved in looking for the pins. 
 
Mr. Blair stated when they do a deck or pole building they look for the pins but he never heard of a right 
of easement in front of the house starting at the telephone pole. 
 
Mr. McDonnell asked if Mr. Blair never heard of the right of way extending past the end of the street. 
 
Mr. Blair stated no, but he doesn’t deal with that part of the business. 
 
Mr. Vitale asked if the property was marked by a surveyor. 
 
Mr. Blair stated no, only when he does projects for his father’s company.  They are the ones who set up 
the pin marking. 
 
Mr. Vitale stated that a statement was made that when he turned in the application that it clearly showed 
the setback. 
 
Mr. Blair stated yes.  It shows Klingston and an arrow and that the building is 41 ft. 
 
Mr. Vitale stated just showing that is a road, he would assume that was the property line.  They aren’t 
going to accept your application if it is not correct. 
 
Mr. Blair stated he wasn’t aware that the road right of way started at the telephone pole. 
 
Mr. Vitale asked why Mr. Blair stopped construction. 
 
Mr. Blair stated he stopped work because he received a notice of a stop order from the township.  His 
wife called him and he talked to Joni and met Cliff and they did a measurement because he wanted to 
make sure there are no other issues.  He doesn’t think the neighbor is affected because he is on the corner. 
 
Mr. Vitale stated all the houses are pretty much in line and the structure sticks out further than the other 
homes in the area and looks obvious. 
 
Mr. Blair stated the building is a post frame and once it has siding it will look like an ordinary house. 
 
Mr. Vitale stated that the project wasn’t started for a year and he thinks the question to his father would 
have been does this look right. 
 
Mr. Blair stated he was going to get an architect but his dad said it would be too expensive. 
 
No one else spoke in favor of and no one spoke in opposition to the appeal. 
 
Mr. Rohr closed the appeal to public input. 
 
Mr. Vitale stated its always dishearten to go to a property and see a structure started.  There should have 
been some questions asked ahead of time.  He would hate to have them tear part of it down but even at 
the 30 ft. setback it is stil sticking out and is an eyesore.  That’s his opinion, but it may end of being 
beautiful when it is done. 
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Mr. McDonnell stated the board is required to find a practical difficulty no matter if construction has 
started or not.  Mr. McDonnell reviewed the criteria for the practical difficulty and with the conditions not 
being met he doesn’t think he could justify granting the variance. 
 
Mr. Rohr stated he feels the same way and has a hard time asking someone to tear down a structure when 
it is an honest mistake.  But in looking at the practical difficuties he doesn’t think there are special 
circumstances or conditions that exists and it would be sticking out further than the other homes in the 
area. 
 
Mr. McDonnell made a motion to approve appeal# 2383 as requested. 
 
Mr. Vitale seconded the motion. 
 
The vote was: Mr. Vitale-no, Mr. McDonnell-no, and Mr. Rohr- no. 
 
5:45 PM Appeal #2384 – Jonathan Miller, 5155 Fleetwood NW, Canton, Ohio 44718, property owner, 
requests a variance to allow an accessory building in the front yard area at a 75 ft. front yard setback 
where accessory buildings are not permitted in the front yard per Art. IV Sect. 401.11 of the zoning 
resolution.  Property located at 5155 Fleetwood, Sect. 22SE, Zoned R-R. 
 
Mr. Rohr read the file application and contents of the file into the record. 
 
Mr. Rohr swore in those in favor of the appeal. 
 
Jonathan Miller, 5155 Fleetwood NW stated he would like to build a 36 x 40 sq. ft. accessory building on 
his property.  It is forward of the line designated by the front of the home. He believes there is a practical 
difficulty due to the lay of the land and wetland area.  Putting it in the proposed place will provide for 
preserving the natural environment. 
 
Mr. Rohr asked if the accessory building will be in the woods, not highly visible and what the size of the 
building would be. 
 
Mr. Miller gave the board a copy of the rendering plan and stated that it is 36 x 40 sq. ft, would have two 
man doors and 14 windows and will match the principal structure on the property.  He belives the variance 
will be within the spirt and intent of the zoning regulations. 
 
Mr. McDonnell asked what the height of the building would be. 
 
Mr. Miller stated 16 ft. 
 
Mr. McDonnell asked what is the berm that Mr. Miller referred to. 
 
Mr. Miller stated it is a dirt berm 8 ft. tall from the lot and wraps around the parcel.  It is actually higher 
from Yost. 
 
Mr. McDonnell stated he noticed there is a area behind the house and asked about the area between the 
wetland and house.  Mr. McDonnell stated he is referring to exhibit F. 
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Mr. Miller stated if you go to the back it is not flat and is a wet area. 
 
Mr. Vitale asked if the wetlands are dedicated. 
 
Mr. Miller stated it is just a low lying area and actually right now it looks dry compared to other times. 
 
Mr. Vitale stated he thinks it can be seen and won’t be easily hidden. 
 
Mr. Miller stated he was talking about the frontage from Fleetwood as looking up into the woods.  He 
agrees at the point of Fulton looking to the left that part of the yard is exposed in the winter time.  He is 
going to build up the landscaping. 
 
Mr. Vitale asked if Mr. Miller built the home. 
 
Mr. Miller stated yes. 
 
Mr. Vitale asked if there was any thought where they would put the building 
 
Mr.Miller stated yes.  When he looked at the regulations he found out it would not meet the regulations. 
He thought the side yard meant from the line along the right and left side of the house.  He didn’t realize 
it was the entire front yard area even though it was not in front of the house. 
 
Mr. Snyder asked if there is any other inconveninces or easement running through the south end of the 
property. 
 
Mr. Miller stated no, but the elevation changes and the woods gets denser. 
 
Mr. Miller stated he believes the practical difficulty exists and there are examples of other accessory 
buildings in the front yard area.  The variance is not substantial. 
 
No one else spoke in favor of or in opposition to the appeal. 
 
Mr. Rohr closed the appeal to public input. 
 
Mr. Vitale stated he belives the structure could be put behind the house without a hugh expense.  There 
are rules the board has to follow and if they tell them it’s okay he doesn’t know how they can tell others 
it’s not okay. 
 
Mr. Snyder asked if ther is any merit that the area is wet and if the board should tabled this to get a soil 
testing. 
 
Ms. Poindexter stated the board is not soil experts so she doesn’t think they should ask for that.  Ms. 
Poindexter explained if the address was to the the secondary street he would not need a variance. 
 
Mr. McDonnell stated he thinks the practical difficutly has been met and there is a wet area.  The berm is 
a practical difficulty and he is not sure there is enough room in the back yard.  He doesn’t have a problem 
with the variance and it will be shielded by the vegetation. 
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Mr. Rohr stated he thinks when the house was built and the owner would have known it would have been 
an issue.  The house could have been moved but he thinks there is a practical difficulty. 
 
Mr. Snyder made a motion to approve appeal #2384 as requested. 
 
Mr. Vitale seconded the motion. 
 
The vote was: Mr. Vitale-no, Mr. McDonnell-yes, Mr. Snyder-yes, and Mr. Rohr-yes. 
 
6:00 PM Appeal #2385 – Thomas & Tonya Wilkins, property owner, 6267 Swan Lake NW, Canton, Ohio 
44718 requests a variance for a 30 ft. front yard setback for principal dwelling where 40 ft. is required per 
Art. IV Sect. 401.6 of the zoning resolution.  Property located at 6267 Swan Lake NW, Sect. 14 NW Jackson 
Township, Zoned R-1. 

 
Mr. Rohr read the file application and contents of the file into the record. 
 
Mr. Rohr swore in those is favor of the appeal. 
 
Mr. Wilkins, 6103 Cedar Lane, Canton stated he brought the property and had a house 
designed.  The house was 10 ft. into the hill side so he had a new design done.  He reduced the 
home from 61 to 49 ft.  It is a sand based hillside.  Even if he moves the house 10 ft. forward he 
will still sit further back than the other homes and there are gas lines on the sides of the home. 
 
Mr. Vitale stated the photo shows a setback to the bank and the neighbor excavated into the 
hill. 
 
Mr. Wilkins stated the neighbor did not have to go back into the hillside but he would have to 
go into the hillside. 
 
Mr. Vitale stated he drove into the cul-de-sac and most of the homes are in line.  He asked if 
there is a 30 ft. easement from the gas company. 
 
Mr. Wilkins stated he knows for sure there is a gas easement because he had it marked.  The 
house is 2,600 sq. ft. 
 
Mr. McDonnell asked, in looking at the last picture that show the rear foundation with a 40 ft. 
setback and approved, how far the home would be from the hillside if the variance is approved. 
 
Mr. Wilkins stated 10 ft.  The articutual review board gave approval.  He thinks if the variance is 
not approved and a smaller house has to be built that it will devalue the homes in the area. 
 
Ms. Janie Miller, 1224 Andora Rd Carrolton, stated there is a very steep grade behind the 
house.  She doesn’t think she would want her house built to that steep grade. 
 
No one else spoke in favor of or in opposition to the appeal. 
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Mr. Rohr closed the appeal to public input. 
 
Mr. Vitale stated in walking the property and neighborhood he kind of got the luck of the draw 
and a variance is needed.  It would look correct if bringing the house forward. He doesn’t have a 
problem with this and thinks there is a practical difficulty. 
 
Mr. McDonnell agreed with Mr. Vitale and thinks the practical difficulty has been met. 
 
Mr. Snyder agreed with the other board members. 
 
Mr. Rohr stated he agreed with the comments and the only issue is there’s a lot more houses to 
be built. 
 
Mr. Snyder made a motion to approve appeal #2385 as requested. 
 
Mr. McDonnell seconded the motion. 
 
The vote was: Mr. McDonnell-yes, Mr. Vitale-yes, Mr. Snyder-yes, and Mr. Rohr-no. 
 
Mr. Snyder made a motion to approve the meeting minutes from the October 24, 2019 meeting 
and Mr. McDonnell seconded the motion. 
 
The vote was: Mr. McDonnell-yes, Mr. Vitale-yes, Mr. Snyder-yes, and Mr. Rohr-yes. 
 
Mr. Rohr adjourned the meeting. 
 
Respectfully submitted, 
 
 
 
Joni Poindexter 
Zoning Inspector  
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2383 

 

Upon the hearing the Board determined that the variance would allow for a 33 ft. front yard setback 

for principal dwelling where 40 ft. is required per Art. IV Sect. 401.6 of the zoning resolution.  Property 

located at 7433 Klingston NW. 

Whereas, upon the Board determined: 

 There was no practical difficulty to allow for the variance.      
              
              
              
              
Whereas, the Board further: 
 
Denied      X   

Approved       
 
The variance for a 33 ft. front yard setback for principal dwelling where 40 ft. is required.  

              

               

 
Mr. McDonnell made a motion to approve the variance as requested. 
 
Mr. Vitale  seconded the motion. 
 
The vote was: Mr. Rohr- No  

 Mr. McDonnell- No  

 Mr. Vitale- No  

 

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 

CONCLUSIONS OF FACT 

APPEAL #2384 

 

Upon the hearing the Board determined the variance would allow for an accessory building in the 

front yard area at a 75 ft. setback where accessory buildings are not permitted in the front yard area per 

Art. IV Sect. 401.11 of the zoning resolution.  Property located at 5155 Fleetwood NW. 

 
Whereas, upon the Board determined: 

 That a practical difficulty existed on the property with the berm and wet area to allow for  

the variance.             

              

              

Whereas, the Board further: 
Denied        

Approved    X  
 
The variance to allow an accessory building in the front yard area at at 75 ft. setback where accessory   

buildings are not permitted in the front yard area.        

              

Mr.  Snyder   made a motion to approve the variance as requested. 
 
Mr. Vitale  seconded the motion. 
 
The vote was: Mr. Vitale- No  

 Mr. Snyder- Yes  

 Mr. McDonnell-Yes  

 Mr. Rohr Yes  

 

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 

CONCLUSIONS OF FACT 

APPEAL #2385 

 

Upon the hearing the Board determined the variance would allow for a 30 ft. front yard setback for 

principal dwelling where 40 ft. is required per Art. IV Sect. 401.6 of the zoning resolution.  Property located 

at 6267 Swan Lake NW. 

 
Whereas, upon the Board determined: 

 The practical difficulty existed with the hill and it will be no closer to the road with the  

variance than the existing homes.          

              

              

Whereas, the Board further: 
Denied        

Approved    X  
 
The variance for a 30 ft. front yard setback for principal building where 40 ft. is required per Art. IV Sect.  

401.6 of the zoning resolution           

              

Mr. Snyder  made a motion to approve the variance as requested. 
 
Mr. McDonnell seconded the motion. 
 
The vote was: Mr. Vitale- Yes  

 Mr. Snyder- Yes  

 Mr. McDonnell- Yes  

 Mr. Rohr No  

 

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
 


