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Jackson Township Board of Zoning Appeals 

March 12, 2020 

Members Present: Charles Rohr 
Patrick Snyder 
Edward McDonnell-Recused from #2392 

   Leon Vitale-Recused from #2390 
   Jared Singer- 
   Steven Gosney-Alternate 
Zoning Inspector: Joni Poindexter 
 
Absent Member:  Deborah Busby-Alternate  
 
5:00 PM Appeal #2390 – Paul & Caroline Janssen, property owner, 3327 Stahl NW, Massillon, Ohio 

44646 request a variance for a 29 ft. front yard setback for principal dwelling where 40 ft. is required per 

Art. IV Sect. 401.6 of the zoning resolution.  Property located at 3327 Stahl NW, Sect. 32NE Jackson Twp. 

Zoned R-1. 

 

Mr. Snyder read the file application and contents of the file into the record. 

 

Mr. Snyder swore in those in favor of the appeal. 

 

Mr. Paul Janssen stated they are trying to put a front porch on the house.  There was a deck that was 

removed because it was falling apart.  They would love to have a front porch so they are asking for a 

variance.  They had to have the sewer line replaced so they had to remove the deck. 

 

Ms. Janssen stated the previous deck was a half porch that only went to the front door.  They want to 

add one that will be 8 x 24 with a total of 355 sq. ft.  Ms. Janssen gave the board a letter in favor from 

the neighbor. 

 

Mr. McDonnell asked when the old deck was removed. 

 

Ms. Janssen stated about 1-1/2 years ago. 

 

Mr. McDonnell asked if they want a 24 x 8 on the front and side would be 18 x 9. 

 

Ms. Janssen stated yes.  The roof line would be extended and it would be composite decking.  It will 

match the existing home. 

 

No one else spoke in favor of the appeal and no one spoke in opposition to the appeal. 

 

Mr. Snyder closed to public input. 
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Mr. McDonnell asked Ms. Poindexter if this was a non-conforming use. 

 

Ms. Poindexter stated yes and explained the setback and non-conforming use. 

 

Mr. Snyder stated they are replacing what was already there so they aren’t increasing the footprint 

dramatically.  He has no problem with that. 

 

Mr. Singer agreed with Mr. Snyder.  He had no issues with the variance. 

 

Mr. Rohr stated he believes the home owners inherited a non-conforming structure and it will increase 

the value of the home and make it more user friendly. 

 

Mr. McDonnell made a motion to approve appeal #2390 as requested. 

 

Mr. Rohr seconded the motion. 

 

The vote was: Mr. Singer-yes, Mr. Gosney-yes, Mr. McDonnell-yes, Mr. Rohr-yes, and Mr. Snyder-yes. 

 

5:15 PM Appeal #2391 – Higgins Family Ventures, LLC, 2906 Sussex St. NW, Canton, Ohio 44718 agent 

for 4215 Whipple LLC, 4942 Higbee NW, Canton, Ohio 44718 requests a conditional use permit for a 

kennel (overnight boarding) where a conditional use permit is required per Art. IV Sect. 411.3 of the 

zoning resolution.  Property located at 4215 Whipple NW, Sect. 24SE Jackson Twp. Zoned B-3. 

 

Mr. Snyder read the file application and contents of the file into the record. 

 

Mr. Snyder swore in those in favor of the appeal. 

 

Ms. Daniel Higgins stated she is on behalf of the Higgins family venture.  They are a franchise of the 

business.  The proposed location is at Springbrook Plaza on Whipple Ave.  The location is where Tuesday 

Morning use to be.  It is 6,400 sq. ft. and the outdoor play area would be at the rear of the plaza along 

the side of the unit.  She provided the criteria for the conditional use and there will be no construction 

except for the outdoor play area.  She also provided noise and odor control as well as a sound study.  

There are no residential areas in the area.  This is not a traditional kennel environment.  The outdoor 

space is to supplement the indoor space. 

 

MR. Vitale asked how big the outdoor area would be. 

 

Ms. Higgins stated it would be about 10 to 15 ft. x 100.  It will be the length of the building. 

 

MR. Vitale asked about how many dogs there would be. 
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Ms. Higgins stated probably about 25 to 30 but she is not sure. 

 

Mr. Vitale asked about the responses for the conditional use and the answer regarding the geotechnical 

area. 

 

Ms. Higgins stated there is a certification that the design and layout of the outdoor space that will meet 

the requirements of the EPA.  Solid waste is disposed of and there is a cleaner for the liquid waste.   

 

Mr. Rohr asked what will keep the waste from running into the parking area since there is blacktop. 

 

Ms. Higgins stated the black top will be removed and the aggregate will be put down and then the layer 

of tuff so it will not run onto any pavement area. 

 

Mr. Rohr asked the time schedule for opening the business. 

 

Ms. Higgins stated this fall. 

 

Mr. Snyder asked Ms. Poindexter if they need to read all the responses. 

 

Ms. Poindexter stated it can be noted that they are in the file. 

 

Mr. Singer asked if there would be any lighting added. 

 

Ms. Higgins stated no. 

 

Ms. Higgins explained about a site engineer for a site survey. 

 

Mr. Singer asked Ms. Poindexter what the conditional use entails and if it transfers. 

 

Ms. Poindexter explained the conditional use permit and that use can be utilized for any overnight 

boarding business because the conditional use permit is only for overnight boarding.  The other portions 

of the use are permitted within the B-3 district. 

 

Mr. McDonnell asked what the maximum dogs would be that would stay overnight. 

 

Ms. Higgins stated the daycare portion would hold up to 120 dogs but she is not sure how many dogs 

they would keep overnight but the maximum would probably be 20 or 30.  The last employee leaves 

between 9 and 10 pm.  They will have security cameras and motion detector and have access to look at 

the camera’s to see what is going on in the building.  There are also sprinklers. 

 

Mr. Dan Higgins stated there is no veterinarian clinics in the area that has an employee that stays all 

night with the dogs and it is not required by law. 
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Mr. McDonnell asked if standing outside could a dog be heard barking. 

 

Mr. Higgins explained the build out of the building. 

 

No one else spoke in favor of the appeal and no one spoke in opposition to the appeal. 

 

Mr. Snyder closed the appeal to public input. 

 

Mr. McDonnell stated the conditional use requirement are made part of the file. 

 

Mr. Vitale stated they could open tomorrow if they weren’t doing overnight boarding.  He went to the 

website and it is pretty impressive.  He does not have a problem with the conditional use permit. 

 

Mr. McDonnell stated that this is allowed as long as they demonstrate the conditions will be met.  He 

think the requirement have been met and he will vote for the conditional use permit. 

 

Mr. Snyder stated he has no problem with the request. 

 

Mr. McDonnell made a motion to approve appeal #2391 as requested. 

 

Mr. Singer seconded the motion. 

 

5:30 PM Appeal #2392 – Memmer Homes, Inc. 7266 Portage NW, Massillon, Ohio 44646 agent for Jeff 
and Katy Porter, 2719 Mill Ridge Path NE, Massillon, Ohio 44646 requests a variance for a 6.04 ft. left and 
5.36 right side yard setback for principal dwelling where 10 ft. is required per Art. IV Sect. 401.6 of the 
zoning resolution.  Property located at 5751 East Blvd., Sect. 14SW Jackson Twp. Zoned R-1. 
 
Mr. Snyder read the file application into the record. 
 
Mr. Snyder swore in those in favor of the appeal. 
 
Mr. Mark Memmer stated they designed a home for the lot.  There is an existing home and on the west 
side they are putting the home in the current location and the east side they are moving the new structure 
in.  They are within the front and rear yard setback. 
 
Mr. Memmer stated because they are increasing the size of the structure they need the variance. 
 
Mr. Snyder asked the square footage of the current home. 
 
Mr. Memmer stated he did not know. 
 
Mr. Vitale asked if they are leaving the old rear wall of the existing house. 
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Mr. Memmer stated no it would be the west side to the left that they are leaving. 
 
Mr. Memmer stated the new structure will be over 3,000 sq. ft. 
 
Mr. Rohr asked Ms. Poindexter that the entire neighborhood within 1/10 of a mile is the same thing and 
asked if that is correct. 
 
Ms. Poindexter stated a lot of the homes are non-conforming structures. 
 
No one else spoke in favor of the appeal and no one spoke in opposition to the appeal. 
 
Mr. Snyder closed the appeal to public input. 
 
Mr. Snyder stated they see this all the time in Lake Cable and it isn’t uncommon.  He has no problem with 
the variance. 
 
Mr. Gosney agreed with Mr. Snyder. 
 
Mr. Rohr stated this property is typical for the neighborhood.  He has no problem with the variance. 
 
Mr. Vitale made a motion to approve appeal #2391 as requested. 
 
Mr. Gosney seconded the motion. 
 
5:45 PM Appeal #2393 – Eleazar Rivera, property owner, 252 Oak Dr. NW, North Canton, Ohio 44720 
requests a variance for an accessory building to be located on a lot without a principal dwelling at a 10 ft. 
front yard setback where accessory buildings are not permitted on a lot or parcel without a principal 
dwelling per Art. IV Sect. 401.12 of the zoning resolution.  Property located on lot 252A Oak Dr. NW, Sect. 
4NE Jackson Twp. Zoned R-R. 
 
Mr. Snyder read the file application and contents of the file into the record. 
 
Mr. Snyder swore in those in favor of the appeal. 
 
Mr. Rivera stated he want to put up an accessory building on the property.  He has a very small garage 
that can only fit a golf cart.  He has a truck he wants to restore and park his vehicles in the garage.  There 
is a lot to the left that is steep and has a well and septic that he needs to stay away from. 
 
Mr. Snyder asked if the home was across the street. 
 
Mr. Rivera stated yes. He has the two lots that are deeded together and that is where his well and septic 
is located.  There would be no living quarters and the building would be used for his vehicles.  The building 
would be 20 x 40. 
 
Mr. Snyder asked if the setbacks would be met. 
 
Ms. Poindexter stated yes except for the variance. 
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Mr. Rohr asked about the leased lots and if they could be combined. 
 
Ms. Poindexter explained they are not platted lots but are leased areas so the property is one overall 
parcel of land.  The property cannot be combined because it is already one parcel but with separate leased 
areas. 
 
Mr. Vitale stated the statement was made that he wants the building to be 12 ft. in height. 
 
Mr. Rivera stated yes. 
 
Mr. Vitale stated the application from Willowdale stated it is be 10 ft. 
 
Mr. Rivera stated he talked to Willowdale about that and they don’t have a problem with it. 
 
Mr. Vitale asked if the signatures are from the neighbors of Willowdale Lake. 
 
Mr. Rivera stated yes. 
 
Mr. Rohr asked what happens with the 8 x 10 shed that is there. 
 
Mr. Rivera stated if he has to remove it he will. 
 
Mr. Rohr asked Ms. Poindexter if the shed is part of the variance. 
 
Ms. Poindexter stated no because he is permitted to have up to 1,200 sq. ft. and he is within his square 
footage with the shed and proposed building. 
 
No one else spoke in favor of or in opposition to the appeal. 
 
Mr. Sndyer closed the appeal to public input. 
 
Mr. Snyder stated with the two lots being under the same lease but being across the street, if they weren’t 
across the street from each other this would not be a problem.   
 
Mr. Vitale stated Willowdale is difficult to put into the guidelines.  Under 401.12(6) it talks about accessory 
buildings without a principal use and states if two lots are in common ownership an accessory building 
can only be construced or placed on the lot with the principal dwelling.  He can’t vote for this because 
these are the rules they have to go by. 
 
Ms. Poindexter explained, for clarification purposes, that Willowdale Lake is no platted lots therefore they 
cannot be combined because there is nothing to combine.  There are leased areas and the leased area is 
252 and 252A that are under on lease agreement. 
 
Mr. McDonnell stated that Mr. Vitale brings up an interesting point.  Shall indicates a mantory 
requirement. 
 
Mr. McDonnell reviewed the practical difficulty requirements and stated that he doesn’t think there is 
anything peculiar about Willowdale Lake.  He thinks the property will yield a reasonable return and he 
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thinks the variance is substantially.  Having an accessory building on a lot without a principal use is a huge 
variance.  He thinks the trustees put this in because they didn’t want anything occurring in a residential 
area but this would have the appearance of a non residential use.  He don’t see how he can vote for an 
accessory building without a primary buiding. 
 
Mr. Singer asked Ms. Poindexter to expain if they are lots because in looking at the auditors record it is 
one property. 
 
Ms. Poindexter explained that they are not platted lots.  They are leased areas of land for the overall 
parcel.  People do not own the land but they own the structures. 
 
Mr. Snyder stated the house is across the street and they way Willowdale Lake is set up is what it is but it 
is a special circumstance.  He understands its a separate area but they are leased together. 
 
Mr McDonnell made a motion to approve appeal #2393 as requested. 
 
Mr. Rohr seconded the motion. 
 
The vote was: Mr. Singer-yes, Mr. Vitale-No, Mr. McDonnell-No, Mr. Rohr-No, and Mr. Snyder-yes. 

 
Mr. Snyder made a motion to approve the meeting minutes from the January 9, 2020 meeting 
and Mr. Singer seconded the motion. 
 
The vote was: Mr. Singer-yes, Mr. Vitale-yes, Mr. McDonnell-yes, Mr. Rohr-yes, and Mr. Snyder-
yes. 
 
Mr. Snyder made a motion to approve the meeting minutes from the January 23, 2020 meeting 
and Mr. Rohr seconded the motion. 
 
The vote was: Mr. Singer-yes, Mr. Vitale-yes, Mr. Rohr-yes, and Mr. Snyder-yes. 
 
Being no futher business Mr. Snyder made a motion to adjourn the meeting and Mr. Rohr 
seconded the motion. 
 
All was in favor. 
 
 
Respectfully submitted, 
 
 
Joni Poindexter 
Jackson Township Zoning Inspector 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2390 

 

Upon the hearing the Board determined that the variance would allow for a 29 ft. front yard setback 

for principal dwelling where 40 ft. is required per Art. IV Sect. 401.6 of the zoning resolution.  Property 

located at 3327 Stahl NW, Sect. 32NE Jackson Twp. Zoned R-1. 

 

Whereas, upon the Board determined: 

The property was at a 31 .ft. non-conforming setback and by replacing the deck and adding an 
additional sq. ft. is insignificant is decreasing the setback.  Property values will increase and 
neighborhood will be enhanced.          
              

              

 

Whereas, the Board further: 
Denied      

Approved X  

 

The variance would allow for a 29 ft. front yard setback for principal dwelling.      

 

Mr. McDonnell made a motion  
Mr.  Rohr  seconded the motion. 
 
The vote was: Mr. Singer -  Yes  

 Mr. Gosney Yes  

 Ms. McDonnell    Yes  

 Mr. Rohr -  Yes  

 Mr. Snyder -  Yes  

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2391 

Upon the hearing the Board determined that a conditional use permit would allow for a kennel 
(overnight boarding) where a conditional use permit is required per Art. IV Sect. 411.3 of the zoning 
resolution.  Property located at 4215 Whipple NW, Sect. 24SE Jackson Twp. Zoned B-3. 

 
Whereas, upon the Board determined: 

 The applicant meets the criteria for the conditional use permit which is for the overnight 
boarding.             
              

              

 

Whereas, the Board further: 
Denied      

Approved X  

 

The conditional use permit for a kennel (overnight boarding) where a conditional use permit is 
required.              

 

Mr. McDonnell made a motion  
Mr. Singer  seconded the motion. 
 
The vote was: Mr. Singer -  Yes  

 Mr. Vitale -  Yes  

 Ms. McDonnell -   Yes  

 Mr. Rohr -  Yes  

 Mr. Snyder -  Yes  

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2392 

Upon the hearing the Board determined that the variance would allow for a 6.04 ft. left and 5.36 
right side yard setback for principal dwelling where 10 ft. is required per Art. IV Sect. 401.6 of the zoning 
resolution.  Property located at 5751 East Blvd., Sect. 14SW Jackson Twp. Zoned R-1. 
 

 
Whereas, upon the Board determined: 

 The variance is typical within the immediate neighborhood and a 5 ft. variance was   
previously granted for the left side yard setback; therefore the 6.04 left setback is due to adding  
additional square footage with the rebuild of the dwelling       
              

              

 

Whereas, the Board further: 
Denied      

Approved X  

 

The variance for a 6.04 ft. left and 5.36 ft. right side yard setback for principal dwelling.   

               

 

Mr. Vitale  made a motion  
Mr. Gosney   seconded the motion. 
 
The vote was: Mr. Singer -  Yes  

 Mr. Vitale -  Yes  

 Ms. Gosney -  Yes  

 Mr. Rohr -  Yes  

 Mr. Snyder -  Yes  

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
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JACKSON TOWNSHIP BOARD OF ZONING APPEALS 
CONCLUSIONS OF FACT 

APPEAL #2393 

Upon the hearing the Board determined that the variance would allow for an accessory building to be 
located on a lot without a principal dwelling at a 10 ft. front yard setback where accessory buildings are not 
permitted on a lot or parcel without a principal dwelling per Art. IV Sect. 401.12 of the zoning resolution.  
Property located on lot 252A Oak Dr. NW, Sect. 4NE Jackson Twp. Zoned R-R. 
 

 
Whereas, upon the Board determined: 

 The zoning resolution states “shall” not be permitted therefore it is not permitted.  

              

              

              

 

Whereas, the Board further: 
Denied    X  

Approved   

 

The variance for an accessory building to be located on a lot without a principal dwelling at a 10 ft. front  

yard setback where accessory buildings are not permitted on a lot or parcel without a principal dwelling  

               

 

Mr. McDonnell made a motion  
Mr. Rohr  seconded the motion. 
 
The vote was: Mr. Singer -  Yes  

 Mr. Vitale -  No  

 Ms. McDonnell - No  

 Mr. Rohr -  No  

 Mr. Snyder -  Yes  

   
       Chairman 
 
 
      Zoning Inspector, Joni Poindexter 
 


